
At a meeting of the South Boston Town Council held on September 14, 2009 at 7:00 p.m. in the Council Chambers on Yancey Street, the following were present:

Vice-Mayor Edward Owens, Presiding 
Council Member Morris L. Bryant         
Council Member Mark J. Morris

Council Member W. R. Snead, Jr. 
            Council Member D. Coleman Speece
                                             
                  Council Member Sandra M. Thompson


Absent:  Mayor Carroll Thackston 


Staff:  Town Manager Ted Daniel; Police Chief Jim Binner; Director of Finance Erle Scott; 
Director of Public Works Alan Auld;  Town Clerk Jane Jones 


Councilman Bryant gave the invocation.


Mr. Daniel advised that there was a correction to the August 24, 2009 minutes:  page 71 Flood Plain Overlay District – the date should be “October 16, 2009”.  On motion of Mr. Bryant, seconded by Dr. Morris, the minutes were approved as corrected.

*SPECIAL USE PERMIT APPROVED TO ALLOW A MANUFACTURED HOME AT 1300 PORTER LANE

The meeting having been duly advertised constituted a public hearing on a recommendation from the South Boston Planning Commission to approve a special use permit to allow Mr. and Mrs. Dwaine L. Brand to install a manufactured home on the property at 1300 Porter Lane, an R-2 Residential Zone.   Mrs. Brand spoke in support of the application.  Mr. Howard Lee spoke supporting the application, but questioned the accuracy of Mrs. Brand’s plat of survey.  


On motion of Mr. Speece, seconded by Mr. Bryant, Council voted unanimously to adopt the following resolution.  Voting Aye:  Owens, Bryant, Morris, Snead, Speece and Thompson.  Voting Nay: none.  Absent and not voting: Thackston.
RESOLUTION APPROVING A CONDITIONAL SPECIAL USE PERMIT TO ALLOW A MANUFACTURED HOME IN AN R-2 MEDIUM DENSITY RESIDENTIAL ZONE –
 1300 PORTER LANE   

WHEREAS §114-235 [c] [2] states that Town Council action on Special Use Permits shall be by resolution, and

WHEREAS, Mrs. Dwaine L. Brand, has applied for a Special Use Permit to allow the construction of a manufactured home at 1300 Porter Lane, PRN 5461, in an R-2 Medium Density Residential Zone, and 

WHEREAS, §114-47(b) allows manufactured homes that are 24 or more feet in width and are compatible in appearance with the predominant general character of a single-family dwelling in the immediate area of the manufactured home provided that the following standards are met:

(a)        Manufactured homes shall be situated on permanent foundations with a  full perimeter masonry skirting; 

 (b)
The roof pitch shall be not less than 5/12;

(c)
Siding and roof materials shall be of residential type and appearance;

(d)
A front porch and front door shall be provided with orientation to the street on which the 
lot fronts;

(e)
Manufactured homes shall not be located within the boundaries of the South Boston  Historic District as identified in the Comprehensive Plan; and

(f)
Manufactured homes shall be subject to all other regulations and requirements applicable 
to single-family dwellings in this district.

(g)
The manufactured home unit shall be installed within one year of approval of the special use permit by the town council.

(h)
Footers shall be installed before delivery of the home.

(i)
The applicant shall assemble the home within 15 days of delivery to the installation site.

WHEREAS, the Town Council conducted a duly advertised public hearing on the Special Use Permit Application on September 14, 2009.   

THEREFORE BE IT RESOLVED by the South Boston Town Council that a Special Use Permit is approved to allow a manufactured home at 1300 Porter Lane with no conditions.  
BE IT RESOLVED FURTHER, that in issuing this Special Use Permit, the Town Council of South Boston has determined that: 

· Required public notices and adjacent property owner notifications were duly and legally made;

· Public comment was solicited during a required public hearing;

· Issuing the Special Use Permit will not harm or jeopardize the public health, safety and/or welfare of adjacent properties.

*TOWN CODE AMENDED TO ALLOW RIFLE, SKEET AND FIRING RANGES IN R-1 AND B-2 DISTRICTS

The meeting having been duly advertised constituted a public hearing on a proposed amendment to the Town Code to allow skeet shooting ranges in R-1 and B-2 Districts.  No one spoke for or against the proposed amendment.  On motion of Dr. Morris, seconded by Mrs. Thompson, Council voted unanimously to adopt the following ordinance.  Voting Aye:  Owens, Bryant, Morris, Snead, Speece and Thompson.  Voting Nay: none.  Absent and not voting: Thackston.
AN ORDINANCE AMENDING THE SOUTH BOSTON TOWN CODE, TO ALLOW AND REGULATE SKEET RANGES

Section I.


It is the intent of the South Boston Town Council to amend the Code of the Town of South Boston, Virginia: Chapter 62 Law Enforcement and Chapter 70 Offenses and Miscellaneous Provisions, and Chapter 114 Zoning.

Section II.


The purpose of the amendment is to allow rifle, skeet and firing ranges within Town Limits.

Section III.


For purposes of this ordinance any language in this ordinance which is shown with a line preceding through the middle of letters or punctuation marks or blank spaces, otherwise known as a strikeout and appearing similar to this “Town of South Boston” shall be considered as having been deleted from the Code by this ordinance.    

Section IV.


For purposes of this ordinance any language in this ordinance that is shown in Italics and appearing similar to this “Town of South Boston” shall be considered as having been added to the Code by this ordinance.  

Section V.

CHAPTER 62 LAW ENFORCEMENT; ARTICLE III. RIFLE, SKEET OR TRAP RANGES is hereby amended to read:

Sec. 62-50 Standards for Rifle, Skeet or Trap Ranges

(a)   All firing ranges shall be approved by the Chief of Police as being in compliance with the following standards:

Outdoor Ranges are required to have the following:

Backstops:    

A.   Shall be required in all cases.

B.   Must be capable of stopping and containing bullets used on the range.

C.   Can be a natural hill or manmade embankment:


1.   Free of rock or hard material.


2.   A minimum of thirteen (13) feet high for pistol and a minimum of thirty (30) 

                  feet high for rifles.


3.   Back stop slope should be as steep as possible but no less than 45°.


4.   Shall extend beyond ends of target lines.

D.   Other suitable backstops:


1.   Sandbags at least two (2) feet thick.


2.   Stacked and staggered automobile tires filled with sand or rock free earth.


3.   Angled steel plates--thickness and hardness depends on firearms used on the range. May also be used as "eyebrows" (roofs over berms) on other backstops.  

Impact Areas and Safety Zones:  Shall extend to maximum range potential. Other factors such as topography or baffling may reduce safety zone.  A baffled range has incorporated into its design a series of overhead or and/or ground baffles (flat plates that can control or direct the bullets), or similar construction features, that serve to contain fired bullets or ricochets to the active range area.

1.   Safety zone shall be uninhabited and posted against trespass.

2.   A safety zone shall include a safety fan if range is unbaffled. At a minimum this should comprise a 20° angle extending outward from each end of the firing line for a distance of at least 1200 yards.


a.   Rifle Range. A safety zone of 2600 yards shall be required on unbaffled firing 


range(s).


b.   Pistol Range. A safety zone of 1000 yards shall be required on unbaffled firing range(s).


c.   Shotgun Facilities.



(1)   Safety fan for 300 yards:




(a)   For skeet, arc of 180° maximum; 150° minimum, center right 




to left of houses.




(b)   For trap, arc of 94 to 100° centered on trap house.

Indoor Ranges are required to have the following:  

Backstops:    

Steel plates at 40 to 42° angle supported by concrete or masonry shall be anchored by expansion bolts or toggle bolts, as suitable for the construction, with flush countersunk heads, not more than twelve (12) inches on center of all edges of each plate. Joints and edge lines shall be backed with continuous  1/2-inch plate no less than four (4) inches wide. Bolts shall pierce both facing and back plate. Expansion bolts shall penetrate concrete not less than two (2) inches. Steel plates shall have milled edges at all joints
.

Joints shall be butted flush and smooth. Plates shall be free from buckle or wave after erection. Exposed edges shall be beveled at 42° to a fillet approximately  1/16-inch thick. There shall be no horizontal joints in any steel plate work. Welding shall be in accordance with the American Welding Society Code for Welding in Building Construction. Steel plates jointed at and supported on structural steel supports shall be spot welded to steel supports not more than six (6) inches on center.  Alternate fabrication and erection may include welding. If this method is used, all surface welds shall be ground smooth.

If the range is to be used for .22 LR-RF only, 1/4-inch plate of 235 BHN minimum may be used, with recommended maximum angle of 40 to 42° above horizontal. For .38 and .45 handguns, assuming .45 ACP cartridge to be most powerful to be used,  1/4-inch plate with hardness of 360 BHN minimum should be used, with recommended maximum angle of 40 to 42° above horizontal. For high velocity pistol calibers, the plate should be  3/8-inch with a hardness of 450 BHN at a 40° angle. Bullet traps such as "Venetian Blind" and "Escalator" type properly installed are recommended. Indoor range(s) shall be designed to contain all bullets within its walls, ceiling and floor.

Range Ventilation:    

Proper ventilation to remove carbon monoxide, carbon dioxide, nitrogen oxides, methane, and solid organic material formed by the combustion of smokeless powder shall be required. Proper ventilation is necessary because air-borne lead can easily pass through the nose into the lungs, stomach and directly into the blood stream.

62-51  Safety Requirements for All Ranges    

A. All ranges shall have clearly defined shooting stations, shooting lanes and target areas. On shotgun range(s) there shall be a 300-yard safety zone in which the shots shall fall. Shot size allowed on shotgun range(s) shall be 7  1/2s, 8s, and 9s.

B. Notice shall be prominently posted of the days and hours range will be open.

C. "Shooting Range--No Trespassing" signs shall be prominently posted to apply when range is closed.

D. Ranges shall be fenced to prevent unauthorized use or accidental trespassing.

E. A red pennant flag (six (6) feet long, three (3) feet at pole end, tapering to one and one-half (1 1/2) inch at tip) shall be displayed whenever range is in operation.

F. Proper signs marking impact areas and safety zones shall be prominently posted.

G. Signs bearing the following legend will be prominently posted around the perimeters of the property containing the firing range: "Shooting Range--Caution--Keep Out"

H. The following additional safety measures shall be required:


1.   Gun racks


2.   Shooting benches and sandbags


3.   Fence or rope to keep spectators behind the assembly area which is immediately behind firing line area.

I. Whenever the firing range, or any part thereof, is in use, a firing range supervisor shall be present and shall supervise the discharge of any firearms thereon. The firing range supervisor shall not permit any person to discharge a firearm on the range without his consent, and he shall cause any person who fails or refuses to comply with his or her directions to leave the range. For purposes of this section, "firing range supervisor" shall mean a person designated by the owner or operator of a firing range to be responsible for maintaining strict control over the persons using the range. Such person shall have a full understanding of the function and capabilities of the firearms being used on the range and the safety measures necessary for proper use of the range.

62-52  Certification by the Chief of Police That a Firing Range Complies or Does Not Comply With These Safety Standards    

The Chief of Police shall give written notice, delivered either in person or by certified mail--return receipt requested, to the owner and/or operator of each firing range in the City of his determination of whether or not such firing range is in compliance with the safety standards set forth above. Such notice shall be prominently displayed at the firing range. If it is subsequently discovered that a firing range is no longer in compliance with such standards, the Chief of Police may revoke his approval by giving written notice of such revocation to the owner and/or operator of such firing range in person or by certified mail--return receipt requested. Such notice of revocation shall be prominently displayed at said firing range.

.............................................................................................................................................................................

CHAPTER 70, ARTICLE III, OFFENSES AGAINST PUBLIC HEALTH AND SAFETY; SECTION 70-73 is hereby amended to read:
Sec. 70-73.  Discharging firearms.

 (e)    This section does not apply to firing ranges approved by the Chief of Police as being in compliance with the Standards for Rifle, Skeet or Trap Ranges, Chapter 62, Article III of this Code.

Sec. 70-74  Penalties

It shall be unlawful and a Class 1 misdemeanor for the owner or operator of any firing range to permit any person to fire or discharge a firearm on such firing range until such firing range has been approved by the Chief of Police as being in compliance with the Standards for Rifle, Skeet or Trap Ranges, Chapter 62, Article III this Code.

 ………………………………………………………………………………………………………………..…

ARTICLE IV. DISTRICT REGULATIONS, DIV. 1. R-1 LOW DENSITY RESIDENTIAL DISTRICT is hereby amended to read: 

Sec. 114-41.  Permitted uses and structures.

(b)
Uses and structures permitted by special use permit in the R-1 Low Density Residential District:

(8)
Firing Ranges as set forth in Chapter 62, Article III of this Code;

 (8) (9)
 Major public utilities;

 (9) (10) Uses and structures accessory to permitted special uses.

………………………………………………………………………………………………

ARTICLE IV. DISTRICT REGULATIONS, DIV. 7. B-2 GENERAL BUSINESS is hereby amended to read:

SECTION 114-76 Permitted Uses and structures.

(b)
Special uses. The following uses and structures are permitted in the B-2 General Business District:

 (8)
Firing ranges as set forth in Chapter 62, Article III of this Code 

(8)(9)
Uses and structures accessory to permitted special uses.

(9)(10)
Auction galleries.

Section VI


This Ordinance shall become effective at midnight on September 14, 2009.

Section VII


If any language, part or section of this Ordinance is legally declared invalid by a court of competent jurisdiction, then only that language, part, or section of this Ordinance shall be invalid and all other language, parts, and sections shall remain in full force and effect.  
*FLOOD STUDY POLICY RESCINDED – NO REQUEST FOR A FLOOD CONTROL PROJECT STUDY FOR THE RIVERDALE BUSINESS DISTRICT  


In February 2007 Town Council requested the U. S. Army Corps of Engineers to perform a  flood control project study in the Riverdale business district.  Due to limited local and federal funding the study has not been done.  The resolution read:
RESOLUTION REQUESTING A FLOOD CONTROL PROJECT STUDY BE CONDUCTED FOR THE ROUTE 58 RIVERDALE CORRIDOR

WHEREAS, the Town Council of South Boston, Virginia requests the U.S. Army Corps of Engineers to conduct investigations and studies to determine the feasibility of developing a flood control project at the Dan River, Riverdale business district U.S. Route 501, South Boston, Virginia under the authority provided by Section 205 of the 1948 Flood Control Act, as amended; and,

WHEREAS, the feasibility study phase is federally funded up to $100,000, and study costs in excess of $100,000 are shared 50 percent Federal and 50 percent by the project sponsor; and,

WHEREAS, the Town of South Boston  will be required to sign a feasibility cost sharing agreement when study costs exceed $100,000; and, 

WHEREAS, it is understood that, if it is found feasible and advisable to implement a flood control project at South Boston, Virginia, the Town Council will be required before construction commences to enter into a contractual agreement that it will provide such local cooperation as may be prescribed by the Secretary of the Army, and as the non-Federal project sponsor, the Town of South Boston would contribute 35 percent to 50 percent of project implementation costs; now therefore

BE IT RESOLVED, that the Town Council of South Boston, Virginia hereby requests the U.S. Army Corps of Engineers to conduct such investigations and studies, and the Clerk of the South Boston Council shall transmit three copies of this resolution to the District Engineer, U.S. Army Corps of Engineers, Wilmington District, Post Office Box 1890, Wilmington, North Carolina 28402-1890.                                  February 12, 2007 

During recent Planning Commission meetings to update to the Town Comprehensive Plan, the Riverdale area was addressed as a problem development area.  To mitigate the effect of current structures in the floodway, the Planning Commission considered proposing the relocation of Route 501 Riverdale businesses and environmentally restoring the land as a natural area.  The Town had also considered purchasing properties as they come on the market with the intent to raze them.   Business owners in the floodway voiced strong opposition to being relocated.  The Planning Commission asked Council for direction on the issue.  

On motion of Dr. Morris, seconded by Mr. Bryant, Council voted unanimously to rescind its February 2007 action and directed the Town Manager to advise the U. S. Army Corps of Engineers that the Town no longer requested a feasibility study be performed to determine if a flood control project in the Riverdale business area was warranted.    

Mrs. Bunny Propst addressed Council asking them to give the Planning Commission clear direction to drop the relocation of Riverdale businesses component of the Comprehensive Plan.  Mr. Daniel noted language would be included in the comprehensive plan addressing her concerns and that public hearings would be held before the final version of the Comprehensive Plan was adopted.   
*LANDFILL GAS PROJECT APPROVED

Mr. Daniel requested authorization to move forward with the proposed Landfill Gas Project as outlined by Mr. Butch Joyce, Joyce Engineering, at the last meeting.  He recommended Staff work with Joyce Engineering on planning the project so it could be put out to bid, while federal stimulus and other funding opportunities were pursued.  Mr. Daniel noted that landfill closure funds could be used to fund the project if no grants were received.  On motion of Mr. Speece, seconded by Mr. Bryant, Council voted unanimously to authorize town staff to proceed with the landfill gas project as outlined by Joyce Engineering.  


There being no further business the meeting adjourned.








______________________________








Carroll Thackston, Mayor

ATTEST:______________________________


      Jane P. Jones, Town Clerk, CMC


At a work session meeting of the South Boston Town Council held on September 28, 2009 at 5:45 p.m. in the Council Chambers on Yancey Street, the following were present:

Mayor Carroll Thackston

Vice-Mayor Edward Owens 
Council Member Morris L. Bryant         

Council Member Mark J. Morris

Council Member W. R. Snead, Jr. 
            
Council Member D. Coleman Speece
                                             
                         Council Member Sandra M. Thompson


Staff Present:  Ted Daniel, Town Manager; Jim Binner, Police Chief; Alan Auld, Director of 
Public Works; and Jane Jones, Town Clerk  

Mayor Thackston called the meeting to order and turned it over to the Current Issues Committee.    

*Rezoning Application To Rezone The Louise Talbott Estate Property At 3400 Halifax Road From R-1 One Family Residential To B-2 General Business District 


Mr. Daniel advised that the Planning Commission held a public hearing on September 16, 2009 to consider an application from The Jefferson CPA Group to rezone 24 lots owned by the Louise H. Talbott Estate at 3400 Old Halifax Road from R-1 One Family Residential to B-2 General Business District.   The Jefferson CPA Group plan on purchasing the land and relocating their accounting firm to this new location if rezoned.  The Planning Commission recommended approval of the rezoning.  The Committee concurred.  
*Recommendation To Amend The Town Code Concerning One-Way Streets


Mr. Daniel advised that the Town Code on One-Way streets needed to be updated as follows:

· Ferry Street should be extended as a one-way from Noblin to Watkins due to opening of                             Taylor Lofts and widening of street to property line to accommodate new sidewalks 

· Mineral Street entry should be corrected to read “Watkins” not “Johnston”

· Shepherd Street entry should be corrected to indicate proper direction of travel  

· Wagstaff Lane should be made one-way to accommodate extremely narrow street.  Residents and property owners have been notified.  


The Committee concurred and recommended Council amend the Town Code as needed.  

*Lake Country Development Corp. Appointments

Mrs. Jones advised that appointments were due on the Lake Country Development Corporation.  Current representatives are Councilman Coleman Speece, George Leonard, Eric Roberts and Erle Scott.  Mrs. Jones noted that due to Mr. Speece having served three 2-year terms he was ineligible for reappointment.  The committee recommended the town code be amended to allow appointees to serve four 2-year terms. 

The Current Issues Committee adjourned and the Finance Committee convened.  

*Monthly Financial Statement  - Mr. Daniel briefly reviewed the monthly financials with the Committee.  
*Request from Thomas Coleman to use town property fronting Porter Lane for personal use 


Mr. Thomas Coleman, 1205 Porter Lane, requested permission to use town-owned property across the street from his residence.  He would like to clear the wooded area and use the open space for the neighborhood children to play, as well as plant a neighborhood garden and park several vehicles there.


The Committee had no objection and recommended the Town Manager work the Town Attorney to prepare a lease agreement with Mr. Coleman for Council’s consideration at the October meeting.

*Comcast Cable Complaints


Mr. Snead expressed his continued frustration with Comcast Cable Company for not providing a decent programming guide for its South Boston customers.  Mr. Owens also advised of a problem he had encountered with the local office.  Mr. Daniel noted that he and Mrs. Jones had contacted the Comcast Government Affairs Manager numerous times, but that he had not returned their calls.   


There being no electricity in the building due to a severe storm the meeting adjourned.







_______________________________







Carroll Thackston, Mayor

ATTEST: ____________________________


     Jane P. Jones, Town Clerk, CMC  

PAGE  
83

