
At a meeting of the South Boston Town Council held on August 10, 2009 at 7:00 p.m. in the Council Chambers on Yancey Street, the following were present:

Mayor Carroll Thackston 



Vice-Mayor Edward Owens


Councilman Morris Bryant

Council Member D. Coleman Speece
            Council Member Sandra M. Thompson



Absent:  Council Members Mark Morris and W. R. Snead, Jr.

Staff Present:  Town Manager Ted Daniel; Director of Finance Erle Scott; Town Clerk Jane 
Jones 


On motion of Mr. Owens, seconded by Mrs. Thompson, Council unanimously approved the minutes of the July 13, 20 and 27, 2009 meetings with two spelling corrections noted.   Mayor Thackston gave the invocation.


Parsons Bruce Art Association Co-Presidents Carol Foster and Barbara Speece addressed Council.  They advised that the Association had opened an art gallery on lower Main Street to showcases local and regional artists.  They have also organized the “Third Thursday Night-Out in Downtown South Boston” for the last threes months which has been very successful in bringing shoppers into South Boston.  They urged Council to support the arts for its cultural as well as economic impact on South Boston.    
*CONDITIONAL SPECIAL USE PERMIT GRANTED TO ALLOW AUTO BODY PAINTING AND REPAIR SHOP AT 527 EASLEY STREET 

The meeting having been duly advertised constituted a public hearing on a request from Mr. Ronnie Talbott, Jr. to allow the operation of an auto body painting and repairing shop at 527 Easley Street.  Auto body painting and repair shops are allowed by special use permit in B-2 zones.  The Planning Commission held a public hearing on this request in July and recommended approval under two conditions:    

· The business shall operate during normal business hours only, and will


close no later than 8:00 p.m.

· Areas devoted to outdoor storage of inoperable vehicles or automotive parts 


shall be screened from adjacent properties by fences, walls or evergreen 


vegetative material not less than six feet in height.


Mr. Talbott spoke in favor of the application.  No one spoke in opposition.


On motion of Mr. Bryant, seconded by Mr. Speece, Council voted unanimously to adopt the following resolution approving the special use permit under the conditions recommended by the Planning Commission.  Voting Aye: Bryant, Owens, Thompson and Speece.  Voting Nay:  none.   Abstained: none.   
RESOLUTION APPROVING A CONDITIONAL SPECIAL USE PERMIT ALLOWING THE OPERATION OF AN AUTO BODY PAINTING AND REPAIR SHOP AT 527 EASLEY STREET, IN A B-2 GENERAL BUSINESS DISTRICT ZONE  

WHEREAS §114-235 [c] [2] states that Town Council action on Special Use Permits shall be by resolution, and

WHEREAS, Mr. Ronnie Talbott, Jr. has applied for a Special Use Permit to operate a auto body painting and repair shop in a B-2 General Business District, in an existing structure located on at 527 Easley Street,  PRN 2574, and 

WHEREAS, §114-76(b), allows auto body painting and repair shops by special use permit in the B-2 District, and

WHEREAS, the Town Council conducted a duly advertised public hearing on the Special Use Permit Application on August 10, 2009.   

THEREFORE BE IT RESOLVED by the South Boston Town Council that a Special Use Permit is approved subject to following conditions:

· The business shall operate during normal business hours only, and will


close no later than 8:00 p.m.

· Areas devoted to outdoor storage of inoperable vehicles or automotive parts 


shall be screened from adjacent properties by fences, walls or evergreen 


vegetative material not less than six feet in height.

BE IT RESOLVED FURTHER, that in issuing this Special Use Permit, the Town Council of South Boston has determined that:

[a] Required public notices and adjacent property owner notifications were duly and legally made;


[b] Public comment was solicited during a required public hearing;

[c] Issuing the Special Use Permit will not harm or jeopardize the public health, safety and/or welfare of adjacent properties.

*BUDGET CARRYOVER REQUESTS APPROVED

On motion of Mr. Owens, seconded by Mr. Speece, Council unanimously approved carrying over the following items to the 2009-2010 budget.  Voting Aye: Bryant, Owens, Thompson and Speece.    Voting Nay:  none.   Abstained: none.   


Miscellaneous Revenue


1.  9106   Carryover Prior Year



 

$170,600.









2009-2010 Budget Expenditure








 Line Balance After Carryover  


1. 9600 Reserve for Contingencies   




$126,890.



Carryover $110,000.    


2.  8101 Planning Commission   - Comprehensive Plan 

   $39,000. 



Carryover $16,500.


3.  4100   Public Works - Contracted Services


   $41,300.



Carryover $41,300.  Acquisition and demolition



Old Water Plant.  ($11,300 acquisition; $30,000 demolition)


4.  7101 Parks and Recreation - Special Events


    $6,000.



Carryover $3,800.   

*RIVERDALE – OPPOSITION TO RELOCATION 

Mrs. Bunny Propst, owner Riverdale Auto Sales, voiced her opposition to a proposal being studied by the Planning Commission to include the Hill Studio Vision 2030 for the Riverdale area for the comprehensive Plan to clear the Route 501 corridor floodway of existing buildings and relocate them to higher ground on Route 58.  She also urged Council to withdraw its request to the Army Corps of Engineers to perform a flood study of the Riverdale area.  


There being no further business the meeting adjourned.








___________________________________








Mayor Carroll Thackston


       _______________________________

ATTEST:  Jane P. Jones, Town Clerk, CMC 

At a work session meeting of the South Boston Town Council held on August 24, 2009 at 5:45 p.m. in the Council Chambers on Yancey Street, the following were present:

Mayor Carroll Thackston

Vice-Mayor Edward Owens
Council Member T. Chris Elliott 

Council Member Morris L. Bryant 
Council Member W. R.  Snead, Jr. 

Council Member D. Coleman Speece


Absent:  Council Member Sandra M. Thompson and Town Manager Ted Daniel

Staff: Police Chief Jim Binner, Finance Director Erle Scott, Recreation Director Matthew 
McCargo, Town Clerk Jane Jones

Chief Binner introduced new police officers:  Ben Smith, Wayne Bush, Tina Carrington and Richard Lawson.  
*FLOOD HAZARD OVERLAY DISTRICT AMENDED 

The meeting having been duly advertised constituted a public hearing on a proposed amendment to the South Boston Town Code to update the Flood Hazard Overlay District to new federal standards.    

Mrs. Jones advised that the Federal Emergency Management Agency had provided the Town with updated digital flood insurance rate maps.  Along with revisions to the flood maps, updates to Town’s flood hazard overlay district were required.  Revisions presented in the proposed amendment meet minimum National Flood Insurance Program requirements.  The Planning Commission held a public hearing on the issue on August 12, 2009 and recommended approval.  


Mayor Thackston opened the public hearing.  No one spoke in favor of the amendment.  Riverdale property owners Mac Ragans and John Cannon questioned how the new ordinance would affect their property.  


On motion of Mr. Speece, seconded by Mr. Bryant, Council voted unanimously to adopt the following ordinance amending Chapter 114 Zoning, Division 13 Flood Hazard Overlay District and Division 9, Board of Zoning Appeals Powers and Duties.  Voting Aye:   Bryant, Owens, Morris, Speece and Snead.  Voting Nay: none.  Absent:  Thompson.
AN ORDINANCE AMENDING THE CODE OF THE TOWN OF SOUTH BOSTON, VIRGINIA

CHAPTER 114 Zoning, article iv.  District Regulations, Division 13 Flood Hazard Overlay District

AND

CHAPTER 114 ZONING, ARTICLE IX. BOARD OF ZONING APPEALS, DIVISION 2. POWERS AND DUTIES, VARIANCES

SECTION I:

It is the intent of the South Boston Town Council to amend the Code of the Town of South Boston; Chapter 114 Zoning. 

SECTION II:

The purpose of the amendment is to adopt and enforce a floodplain management ordinance that meets minimum National Flood Insurance Program requirements.    

SECTION III: 

For purposes of this ordinance any language in this ordinance which is shown with a line preceding through the middle of letters or punctuation marks or blank spaces, otherwise known as a strikeout and appearing similar to this  “Town of South Boston“ shall be considered as having been deleted from the Code by this ordinance. 

SECTION IV:

For purposes of this ordinance any language in this ordinance that is shown in Italics and appearing similar to this “Town of South Boston” shall be considered as having been added to the Code by this ordinance.

SECTION V:  


Chapter 114 Zoning is hereby amended as follows:

DIVISION 13.  FLOOD HAZARD AREAS

Sec. 114-117.  Floodplain zone management.

(a)
In all areas of the town identified as having special flood hazards as indicated by the flood insurance study prepared by the Federal Emergency Management Agency, delineating those areas inundated by the 100-year flood, no land or structure shall be altered or changed in use and no structure shall be erected, altered or moved except in conformity with Section 1910.3(d) of the National Flood Insurance Program. Any changes in determination of the special flood hazard area shall be subject to the review and approval of the Federal Emergency Management Agency. The flood hazard area shall be considered an overlay and supplemental to the existing zoning map. In case of conflict the more restrictive provisions and/or those pertaining to the flood hazard area shall apply.

(b)
At a minimum, the following floodplain measures shall apply:

(1)
A permit shall be required for all proposed construction or other development (including placement of prefabricated buildings and manufactured homes) on properties in any special flood hazard area. The permit so required shall be in addition to any other permit required by the town. For the purpose of this section, the term development is defined to mean "any manmade change to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations." Applications for a permit shall be filed with the building official on forms provided by that office. Before granting a permit the building official shall be assured that:

(a)
All necessary permits have been received from those governmental agencies from which approval is required by federal and state law.

(b)
Any proposed development including required utilities and drainage are so located and designed to be consistent with the need to minimize flood damage.

(c)
Records of elevations and floodproofing levels for all new or substantially improved structures are obtained and maintained, including whether or not such structures contain a basement.

(2)
New construction and substantial improvements as defined (including prefabricated buildings and manufactured homes) shall be anchored to prevent flotation and lateral movement and be constructed with flood resistance materials and methods.

Sec. 114-118.  Special construction requirements for floodplain zones.

In addition to all other provisions of law, the following requirements shall apply in specific zones as identified on the flood insurance rate map:

(a)
In un-numbered A zones. In un-numbered A zones the building official shall be assured, before granting a permit as required by section 114-117, that all new residential structures and substantial improvements to existing structures have their lowest floor (including basement) elevated to or above the base flood level, and new nonresidential structures and substantial improvements to existing ones have the lowest floor (including basement) elevated or floodproofed to or above the base flood level. Each manufactured home shall be constructed and anchored in accordance with the provisions of the Virginia Industrial Building Unit and Mobile Home Safety Regulations--Part One.

(b)
In zones A1-30.

(1)
For residential structures and substantial improvements of existing structures the lowest floor (including basement) shall be elevated to or above the base flood level, unless an exception for the allowance of basements and/or storm cellars is granted by the flood insurance administrator.

(2)
For nonresidential structures and substantial improvements of existing structures the lowest floor (including basement) shall be elevated to or above the base flood level, or be floodproofed to or above the base flood level.

(3)
For all new or substantially improved manufactured homes the structures shall be placed on permanent foundations such that the lowest floor of the manufactured home is at or above the base flood elevation and be securely anchored to an adequately anchored foundation system in accordance with the provisions of the Virginia Industrial Building Unit and Mobile Home Safety Regulations--Part One.

(c)
In zones A1-30. Where floodproofing is used in lieu of elevation, a certification shall be provided by a registered professional engineer or architect that the floodproofing methods used are adequate to withstand the forces associated with base flood.

(d)
General. It shall be the duty and responsibility of the building official, with advice and assistance of the director of public works, to:

(1)
Prohibit any development or encroachment (including fill) within the regulatory floodway which would result in any increase in flood levels during the base flood discharge.

(2)
Obtain, review and reasonably utilize any base flood elevation and floodway data available from a federal, state, or other source, as criteria for requiring that new construction, substantial improvements, or other development in zone A.

(3)
Assure that all new construction and substantial improvements, and fully enclosed areas below the lowest floor that are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be certified by a registered professional engineer or architect or must meet or exceed the following minimum criteria: A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided. The bottom of all openings shall be no higher than one foot above grade. Openings may be equipped with screens, louvers, or other coverings or devices provided that they permit the automatic entry and exit of floodwaters.

(4)
Prohibit the placement or substantial improvement of manufactured homes within the regulatory floodway.

(5)
Notify, in riverine situations, adjacent communities and state coordinating officer prior to any alteration or relocation of a watercourse with copies of such notification to the flood insurance administrator. Within the altered or relocated portion of the watercourse, the flood carrying capacity shall be maintained.

(6)
Assure that all proposals for development, including electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities are located and/or designed so as to prevent water from entering or accumulating within the components during conditions of flooding.

(7)
Assure that new and replacement water and sewer systems (including on-site systems) are located and designed to avoid impairment.

(e)
Variances and special exceptions. No variance or special exception shall be granted in the floodway if it would result in any increase in the 100-year flood level.

Sec. 114-119.  Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

(a)
Base flood means a flood that has one chance in 100 or a one percent chance of being equaled or exceeded in any given year.

(b)
Floodproof means a watertight manner with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.

(c)
Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement area, is not considered a building's lowest floor, provided that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of this chapter.

(d)
Manufactured home means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities. For floodplain management purposes the term "manufactured home" also includes park trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days. For insurance purposes the term "manufactured home" does not include park trailers, travel trailers, and other similar vehicles.

(e)
Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

(f)
Start of construction includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.

(g)
Substantial improvement means:

(1)
Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure either:

(a)
Before the improvement or repair is started; or

(b)
If the structure has been damaged, and is being restored, before the damage occurred.

(2)
For the purpose of this definition "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure. The term does not, however, include either:

(a)
Any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or

(b)
Any alteration of a structure listed on the National Register of Historic Places or a state inventory of historic places.

(3)
The repair, reconstruction or improvement of the streets, utilities and pads in a manufactured home park or manufactured home subdivision which equals or exceeds 50 percent of the value of the streets, utilities and pads before the repair, reconstruction or improvement has commenced.

Division 13 – Flood Hazard Overlay District.

Section 114-117.  General provisions

(a)
 Purpose


(1) The purpose of these provisions is to prevent: the loss of life and property, the creation of health and safety hazards, the disruption of commerce and governmental services, the extraordinary and unnecessary expenditure of public funds for flood protection and relief, and the impairment of the  tax base by



(i)
regulating uses, activities, and development which, alone or in combination with other existing or future uses, activities, and development, will cause unacceptable increases in flood heights, velocities, and frequencies;



(ii)
restricting or prohibiting certain uses, activities, and development from locating within districts subject to flooding;



(iii)
requiring all those uses, activities, and developments that do occur in flood-prone districts to be protected and/or flood-proofed against flooding and flood damage; and,



(iv)
protecting individuals from buying land and structures which are unsuited for intended purposes because of flood hazards.

(b)    Applicability

These provisions shall apply to all lands within the jurisdiction of the Town of South Boston, Virginia and identified as being in the 100-year floodplain by the Federal Insurance Administration.

(c)    Compliance and Liability


(1)
No land shall hereafter be developed and no structure shall be located, relocated, constructed, reconstructed, enlarged, or structurally altered except in full compliance with the terms and provisions of this ordinance and any other applicable ordinances and regulations which apply to uses within the jurisdiction of this ordinance.


(2)
The degree of flood protection sought by the provisions of this ordinance is considered reasonable for regulatory purposes and is based on acceptable engineering methods of study. Larger floods may occur on rare occasions.  Flood heights may be increased by man-made or natural causes, such as ice jams and bridge openings restricted by debris. This ordinance does not imply that districts outside the floodplain district, or that land uses permitted within such district will be free from flooding or flood damages.


(3)
Records of actions associated with administering this ordinance shall be kept on file and maintained by the zoning administrator.


(4)
This ordinance shall not create liability on the part of the Town of South Boston, Virginia or any officer or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made there under.

(d)
 Abrogation and Greater Restrictions

This ordinance supersedes any ordinance currently in effect in flood-prone districts.  However, any underlying ordinance shall remain in full force and effect to the extent that its provisions are more restrictive than this ordinance.

(e)    Severability

If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance shall be declared invalid for any reason whatever, such decision shall not affect the remaining portions of this ordinance.  The remaining portions shall remain in full force and effect; and for this purpose, the provisions of this ordinance are hereby declared to be severable.

(f)
Penalty for violations

Any person who fails to comply with any of the requirements or provisions of this article shall be subject to the provisions of Article VII, Division 4, Violations and Penalties, this chapter.  In addition to the above penalties, all other actions are hereby reserved, including an action in equity for the proper enforcement of this article. Any structure constructed, reconstructed, enlarged, altered or relocated in noncompliance with this article may be declared by the Town of South Boston to be a public nuisance and abatable as such.  Flood insurance may be withheld from structures constructed in violation of this article.

Section 11-118.  Definitions
(a)
Base flood - The flood having a one percent chance of being equaled or exceeded in any given year.

(b)
Base flood elevation - The Federal Emergency Management Agency designated one hundred (100)-year water surface elevation. 

(c)
Basement - Any area of the building having its floor sub-grade (below ground level) on all sides. 

(d)
Board of Zoning Appeals - The board appointed to review appeals made by individuals with regard to decisions of the Zoning Administrator in the interpretation of this ordinance.

(e)
Development - Any man-made change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.

(f)
Elevated building  - A non-basement building built to have the lowest floor elevated above the ground level by means of fill, solid foundation perimeter walls, pilings, or columns (posts and piers).

(g)
Encroachment - The advance or infringement of uses, plant growth, fill, excavation, buildings, permanent structures or development into a floodplain, which may impede or alter the flow capacity of a floodplain.

(h)
Flood or flooding - 

(1)
A general or temporary condition of partial or complete inundation of normally dry land areas from 

(i)   the overflow of inland or tidal waters; or,

(ii)  the unusual and rapid accumulation or runoff of surface waters from any source.

(2)
The collapse or subsistence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature such as flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph 1 (a) of this definition.

(i)   
 Flood Insurance Rate Map (FIRM) – an official map of a community, on which the Administrator has delineated both the special hazard areas and the risk premium zones applicable to the community.

(j)
Floodplain or flood-prone area - Any land area susceptible to being inundated by water from any source.

(k)
Flood-proofing – any combination of structural and non-structural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.
(l)
Floodway - The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than a designated height.

(m) Freeboard - A factor of safety usually expressed in feet above a flood level for purposes of floodplain management.  “Freeboard” tends to compensate for the many unknown factors that could contribute to flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action, bridge openings, and the hydrological effect of urbanization in the watershed.

(n) Highest adjacent grade – the highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

(o)
Historic structure - Any structure that is

(a)         listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register;

(b)
certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district;

(c)
individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interior; or,

(d)
individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either


(i) by an approved state program as determined by the Secretary of the Interior; or,


(ii) directly by the Secretary of the Interior in states without approved programs.

(p)
Lowest floor - The lowest floor of the lowest enclosed area (including basement).  An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area is not considered a building’s lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of Federal Code 44CFR §60.3.

(q)
Manufactured home - A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities.  For floodplain management purposes the term manufactured home also includes park trailers, travel trailers, and other similar vehicles placed one a site for greater than 180 consecutive days.

(r)
New construction - For the purposes of determining insurance rates, structures for which the “start of construction” commenced on or after the effective date of an initial Flood Insurance Rate Map on or after December 31, 1974, whichever is later, and includes any subsequent improvements to such structures. For floodplain management purposes, new construction means structures for which start of construction commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures.
(s)
Recreational vehicle - A vehicle which is 

(a)
built on a single chassis; 

(b)
400 square feet or less when measured at the largest horizontal projection; 

(c)
designed to be self-propelled or permanently towable by a light duty truck; and, 

(d)
designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational camping, travel, or seasonal use.

(t)
Shallow flooding area – A special flood hazard area with base flood depths from one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow.
(u)
Special flood hazard area - The land in the floodplain subject to a one (1%) percent or greater chance of being flooded in any given year as determined in Article 3, Section 3.2 of this ordinance. 
(v)
Start of construction - The date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial improvement, the actual start of the construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building. 

(w)
Structure – for flood plain management purposes, a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home. “Structure” for insurance coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank that is principally above ground and affixed to a permanent site. As well as a manufactured home on a permanent foundation.  For the latter purpose, the term includes a building while in the course of construction, alteration or repair, but does not include building materials or supplies intended for use in such construction, alteration or repair, unless such materials or supplies are within an enclosed building on the premises.
(x)

Substantial damage - Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

(y)

Substantial improvement - Any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of construction of the improvement.  This term includes structures which have incurred substantial damage regardless of the actual repair work performed.  The term does not, however, include either:  

(a)
any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions, or

(b)
any alteration of a historic structure provided that the alteration will not preclude the structure’s continued designation as a historic structure.

(z)
Violation – the failure of a structure or other development to be fully compliant with the community’s floodplain management regulations.  A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required by this article is presumed to be in violation until such time as that documentation is provided.

(aa)
Watercourse - A lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at least periodically.  Watercourse includes specifically designated areas in which substantial flood damage may occur.

 Section 114-119.
Floodplain Overlay District and District Provisions

(a)- Description of District



(1)
Basis of the District

The floodplain overlay district shall include all special flood hazard areas.  The basis for the delineation of these districts shall be the Flood Insurance Study (FIS) and the Flood Insurance Rate Maps for South Boston, Virginia prepared by the Federal Emergency Management Agency, Federal Insurance Administration, dated October 16, 2009, as amended.  


(i)
The Floodway District is delineated, for the purposes of this ordinance, using the criterion that certain areas within the floodplain must be capable of carrying the waters of the one-hundred (100) year flood without increasing the water surface elevation of that flood more than one (1) foot at any point. The areas included in this District are specifically defined in the above referenced Flood Insurance Study and are shown on the accompanying Flood Boundary and Floodway Map or Flood Insurance Rate Map


(ii)
The Special Floodplain District shall be those areas identified as either an AE Zone or A1-30 zone on the maps accompanying the Flood Insurance Study for which one hundred (100)-year flood elevations have been provided but for which no floodway has been delineated. 


(iii)
The Approximated Floodplain District shall be those areas identified as an A or A99 Zone on the maps accompanying the Flood Insurance Study.  In these zones, no detailed flood profiles or elevations are provided, but the one hundred (100)-year floodplain boundary has been approximated. For these areas, the one hundred (100) year flood elevations and floodway information from federal, state and other acceptable sources shall be used when available.  Where specific one hundred (100) year flood elevation cannot be determined for this area using other sources of data , such as the U.S. Army Corps of Engineers Flood Plain Information Reports, U.S. Geological Survey Flood-prone Quadrangles, etc., then the applicant for the proposed use, development and/or activity shall determine this elevation in accordance with hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic analyses shall be undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the technical methods used correctly reflect currently-accepted technical concepts.  Studies, analyses, computations, etc. shall be submitted in sufficient detail to allow a thorough by the locality.


(iv)
The Shallow Flooding District shall be those areas identified as Zone AO or AH on the maps accompanying the Flood Insurance Study.



(2)

Overlay Concept



(i)
The Floodplain District described above shall be an overlay to the existing underlying districts as shown on the Official Zoning Ordinance Map, and as such, the provisions for the floodplain districts shall serve as a supplement to the underlying district provisions.



(ii)
If there is any conflict between the provisions or requirements of the Floodplain Districts and those of any underlying district, the more restrictive provisions and/or those pertaining to the floodplain districts shall apply.



(iii)
In the event any provision concerning a Floodplain District is declared inapplicable as a result of any legislative or administrative actions or judicial decision, the basic underlying provisions shall remain applicable.

(b)
 Official Zoning Map

The boundaries of the Special Flood Hazard Area and Floodplain Districts are established as shown on the Flood Boundary and Floodway Map and/or Flood Insurance Rate Map which is declared to be a part of this ordinance and which shall be kept on file at the office of the South Boston Zoning Administrator.

(c)
District Boundary Changes

The delineation of any of the Floodplain Districts may be revised by the Town Council of the Town of South Boston, Virginia where natural or man-made changes have occurred and/or where more detailed studies have been conducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an individual documents the need for such change.  However, prior to any such change, approval must be obtained from the Federal Insurance Administration.

(d)
Interpretation of District Boundaries

Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Zoning Officer.  Should a dispute arise concerning the boundaries of any of the Districts, the Board of Zoning Appeals shall make the necessary determination.  The person questioning or contesting the location of the District boundary shall be given a reasonable opportunity to present his case to the Board and to submit his own technical evidence if he so desires.

(e)  

Permit and Application Requirements



(1)
Permit Requirement

All uses, activities, and development occurring within any floodplain district shall be undertaken only upon the issuance of a zoning permit.  Such development shall be undertaken only in strict compliance with the provisions of the Ordinance, the VA USBC,  all other applicable codes and ordinances, as amended, and the South Boston Subdivision Regulations. Prior to the issuance of any such permit, the Zoning Officer shall require all applications to include compliance with all applicable state and federal laws.  


(2)
Site Plans and Permit Applications

All applications for development within any floodplain district and all building permits issued for the floodplain shall incorporate the following information:



(i)
The elevation of the Base Flood for the site.



(ii)
The elevation of the lowest floor (including basement).



(iii)
For structures to be flood-proofed (non-residential only), the elevation to which the structure will be flood-proofed.

(f)
General Standards


In all special flood hazard areas the following provisions shall apply:



(1)
New construction and substantial improvements shall be done according to the VA USBC and anchored to prevent flotation, collapse or lateral movement of the structure.



(2)
Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.  Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors.  This standard shall be in addition to and consistent with applicable state requirements for resisting wind forces.



(3)
New construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.



(4)
New construction or substantial improvements shall be constructed by methods and practices that minimize flood damage.



(5)
Electrical, heating, ventilation, plumbing, air conditioning equipment and other service facilities, including duct work, shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.



(6)
New and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system.



(7)
New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters.



(8)
On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding.



(9)
Any alteration, repair, reconstruction or improvements to a building that is in compliance with the provisions of this ordinance shall meet the requirements of  “new construction” as contained in this ordinance.



(10)
Any alteration, repair, reconstruction or improvements to a building that is not in compliance with the provisions of this ordinance, shall be undertaken only if said non-conformity is not furthered, extended, or replaced.



(11)
In riverine situations, adjacent communities and the Department of Conservation and Recreation (Department of Floodplain Management) shall be notified prior to any alteration or relocation of a watercourse, and copies of such notifications shall be submitted to FEMA.



(12)
The flood carrying capacity within an altered or relocated portion of any watercourse shall be maintained.

(g)
 Specific Standards
In all special flood hazard areas where base flood elevations have been provided in the Flood Insurance Study or generated according Article 4, section 4.4 (A), the following provisions shall apply:



(1)
Residential Construction

New construction or substantial improvement of any residential structure (including manufactured homes) shall have the lowest floor, including basement, elevated no lower than one (1) foot above the base flood elevation.  



(2)
Non-Residential Construction

New construction or substantial improvement of any commercial, industrial, or non-residential building (or manufactured home) shall have the lowest floor, including basement, elevated to no lower than one (1) foot above the base flood elevation.  Buildings located in all A1-30, AE, and AH zones may be flood-proofed in lieu of being elevated provided that all areas of the building components below the elevation corresponding to the BFE plus one foot are water tight with walls substantially impermeable to the passage of water, and use structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.  A registered professional engineer or architect shall certify that the standards of this subsection are satisfied. 



(3)
Elevated Buildings  
Enclosed areas, of new construction or substantially improved structures, which are below the regulatory flood protection elevation shall


(i)
not be designed or used for human habitation, but shall only be used for parking of vehicles, building access, or limited storage of maintenance equipment used in connection with the premises.  Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator).  The interior portion of such enclosed area shall not be partitioned or finished into separate rooms, except to enclose storage areas;



(ii)
be constructed entirely of flood resistant materials below the regulatory flood protection elevation;



(iii)
include, in Zones A, AO, AE, and A1-30, measures to automatically equalize hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters.  To meet this requirement, the openings must either be certified by a professional engineer or architect or meet the following minimum design criteria:



(a)
Provide a minimum of two openings on different sides of each enclosed area subject to flooding.




(b)
The total net area of all openings must be at least one (1) square inch for each square foot of enclosed area subject to flooding.




(c)
If a building has more than one enclosed area, each area must have openings to allow floodwaters to automatically enter and exit.




(d)
The bottom of all required openings shall be no higher than one (1) foot above the adjacent grade.




(e)
Openings may be equipped with screens, louvers, or other opening coverings or devices, provided they permit the automatic flow of floodwaters in both directions.




(f)
Foundation enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, therefore, do not require openings.  Masonry or wood underpinning, regardless of structural status, is considered an enclosure and requires openings as outlined above.
(h)
Standards for Manufactured Homes and Recreational Vehicles

(1)
All manufactured homes placed, or substantially improved, on individual lots or parcels, in expansions to existing manufactured home parks or subdivisions, in a new manufactured home park or subdivision or in an existing manufactured home park or subdivision on which a manufactured home has incurred substantial damage as the result of a flood, must meet all the requirements for new construction, including the elevation and anchoring requirements in Article 4, section 4.2 (A) and (B), and section 4.3 (A).

(2)
All manufactured homes placed or substantially improved in an existing manufactured home park or subdivision must be 


(i)
elevated so that the lowest floor of the manufactured home is elevated no lower than one(1) above the base flood elevation; and,


(ii)
securely anchored to the adequately anchored foundation system to resist flotation, collapse and lateral movement;

(3)
All recreational vehicles placed on sites must either

       (i)

be on the site for fewer than 180 consecutive days;

      (ii)

be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and security devices and has no permanently attached additions); or, 

       (iii)
       meet all the requirements for manufactured homes in (2) above..

(I)
Standards for Approximated Floodplain

The following provisions shall apply within the Approximate Floodplain District:


(1)
When base flood elevation data or floodway data have not been provided, the Zoning Administrator shall obtain, review, and reasonably utilize any base flood elevation and floodway data available from a federal, state, or any other source, in order to administer the provisions of Article 4.  When such base flood elevation data is utilized, the Zoning Administrator shall obtain  


 (i)
the elevation (in relation to the mean sea level) of the lowest floor (including the basement) of all new and substantially improved structures; and,


(ii)
if the structure has been floodproofed in accordance with the requirements of Article 4, Section 4.3 (B) of this ordinance, the elevation in relation to the mean sea level to which the structure has been floodproofed.



(iii)
When the data is not available from any source as in (I) (1) above, the lowest floor of the structure shall be elevated to no lower than one (1) foot above the highest adjacent grade.

(J)
Standards for the Special Floodplain District

The following provisions shall apply within the Special Floodplain District:


(1)
Until a regulatory floodway is designated, no new construction, substantial improvements, or other development (including fill) shall be permitted within the areas of special flood hazard, designated as Zones A1-30 and AE on the Flood Rate Insurance Map, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development will not increase the water surface elevation of the base flood more than one foot at any point within the Town of South Boston, Virginia (Community 510153).  


(2)
Development activities in Zones Al-30, AE, and AH, on the Town of South Boston Flood Insurance Rate Map which increase the water surface elevation of the base flood by more than one foot may be allowed, provided that the applicant first applies – with the Town of South Boston’s endorsement – for a conditional Flood Insurance Rate Map revision, and receives the approval of the Federal Emergency Management Agency.

(K)
Standards for the Floodway


The following provisions shall apply within the Floodway when it has been identified as in (I) (1) above:


(1)
Encroachments, including fill, new construction, substantial improvements and other developments are prohibited unless certification (with supporting technical data) by a registered professional engineer is provided demonstrating that encroachments shall not result in any increase in flood levels during occurrence of the base flood. Development activities which increase the water surface elevation of the base flood may be allowed, provided that the applicant first applies – with the Town of South Boston’s endorsement – for a conditional Flood Insurance Rate Map and floodway revision, and receives the approval of the Federal Emergency Management Agency.


(2)
If Article 4, Section 4.6 (A) is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Article 4.


(3)
The placement of manufactured homes (mobile homes) is prohibited, except in an existing manufactured homes (mobile homes) park or subdivision.  A replacement manufactured home may be placed on a lot in an existing manufactured home park or subdivision provided the anchoring, elevation, and encroachment standards are met.

(L)
Standards for the Shallow Flooding District


The following provisions shall apply within the Shallow Flooding District:


(1)
All new construction and substantial improvements of residential structures shall have the lowest floor, including basement, elevated to or above the flood depth specified on the Flood Insurance Rate Map, above the highest adjacent grade.  If no flood depth number is specified, the lowest floor, including basement, shall be elevated no less than two feet  above the highest adjacent grade. 


(2)
All new construction and substantial improvements of non-residential structures shall


(a)
have the lowest floor, including basement, elevated to or above the flood depth specified on the Flood Insurance Rate Map, above the highest adjacent grade.  If no flood depth number is specified, the lowest floor, including basement, shall be elevated at least two feet  above the highest adjacent grade; or,


(b)
together with attendant utility and sanitary facilities be completely flood-proofed to the specified flood level so that any space below that level is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.


(3)
Adequate drainage paths around structures on slopes shall be provided to guide floodwaters around and away from proposed structures.  

(M)
Standards for Subdivision Proposals


(1)
All subdivision proposals shall be consistent with the need to minimize flood damage;


(2)
All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood damage;


(3)
All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards, and


(4)
Base flood elevation data shall be provided for subdivision proposals and other proposed development proposals (including manufactured home parks and subdivisions) that exceed fifty lots or five acres, whichever is the lesser.

Add:
CHAPTER 114 ZONING, ARTICLE IX. BOARD OF ZONING APPEALS, DIVISION 2. POWERS AND DUTIES, VARIANCES

Section 114-249
(e)
FACTORS TO BE CONSIDERED-  In passing upon applications for Variances involving Division 13, Flood Hazard Overlay District Section 114-117 et al, the Board of Zoning Appeals shall satisfy all relevant factors and procedures specified in other sections of the zoning ordinance and consider the following additional factors:


(1)
The showing of good and sufficient cause.


(2)
The danger to life and property due to increased flood heights or velocities caused by encroachments.  No variance shall be granted for any proposed use, development, or activity within any Floodway District that will cause any increase in the one hundred (100)-year flood elevation.


(3)
The danger that materials may be swept on to other lands or downstream to the injury of others.


(4)
The proposed water supply and sanitation systems and the ability of these systems to prevent disease, contamination, and unsanitary conditions.


(5)
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owners.


(6)
The importance of the services provided by the proposed facility to the community.


(7)
The requirements of the facility for a waterfront location.


(8)
The availability of alternative locations not subject to flooding for the proposed use.


(9)
The compatibility of the proposed use with existing development and development anticipated in the foreseeable future.


(10)
The relationship of the proposed use to the comprehensive plan and floodplain management program for the area.


(11)
The safety of access by ordinary and emergency vehicles to the property in time of flood.


(12)
The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters expected at the site.


(13)
The repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.


(14)
Such other factors which are relevant to the purposes of this ordinance.



(15)
The Board of Zoning Appeals may refer any application and accompanying documentation pertaining to any request for a variance to any engineer or other qualified person or agency for technical assistance in evaluating the proposed project in relation to flood heights and velocities, and the adequacy of the plans for flood protection and other related matters.



(16)
Variances shall be issued only after the Board of Zoning Appeals has determined that the granting of such will not result in (a) unacceptable or prohibited increases in flood heights, (b) additional threats to public safety, (c) extraordinary public expense; and will not (d) create nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws or ordinances.



(17)
Variances shall be issued only after the Board of Zoning Appeals has determined that the variance will be the minimum required to provide relief from exceptional hardship to the applicant.



(18)
The Board of Zoning Appeals shall notify the applicant for a variance, in writing, that the issuance of a variance to construct a structure below the one hundred (100)-year flood elevation (a) increases the risks to life and property and (b) will result in increased premium rates for flood insurance.



(19)
A record shall be maintained of the above notification as well as all variance actions, including justification for the issuance of the variances.  Any variances that are issued shall be noted in the annual or biennial report submitted to the Federal Insurance Administrator.

SECTION VI:

This Ordinance shall become effective at midnight on August 24, 2009.  

SECTION VII:


If any language, part, or section of this Ordinance is legally declared invalid by a court of competent jurisdiction, then only that language, part, or section of this Ordinance shall be invalid and all other language, parts, and sections shall remain in full force and effect.


There being no further business for the full Council it adjourned.       

Chairman Bryant called the Current Issues Committee to order.   

*JOYCE ENGINEERING REPORT ON LANDFILL GAS OPTIONS


Mr. Butch Joyce, Joyce Engineering, updated the Committee on the proposed Landfill Methane Gas Project.  He advised that his firm had compiled a financial pro forma detailing capital costs, annual operating costs and potential revenue on the project, estimated to cost $500 - $600,000.  


Phase I would include engineering, equipment purchase, construction and monitoring.   A stable flow rate and quality could be determined after a 3-6 month period.  If cost effective, Phase II, conversion of gas to energy, could follow.   Mr. Joyce indicated that potential grants for the project could come from the Virginia Department of Mines, Minerals and Energy; or the Tobacco Commission.    

Mr. Speece noted that there may be more grant opportunities for Phase II, than Phase I.    


Mr. Joyce advised that his firm would need a commitment from Town Council to proceed with Phase I.     No action was taken.  
*RIVERDALE FLOODWAY OPTIONS CONSIDERED 
The Committee reviewed a Staff Summary Paper on current and future land use and development in the Riverdale flood way and its relationship to the ongoing update of the Town’s Comprehensive Plan.  Two options were considered:  

1.  Reaffirm Council policy to relocate businesses in the Route 501 floodway and continue to pursue flood control project study and congressional funding with the Corps of Engineers.  Affirm Riverdale 2030 vision by Hill Studios for the comprehensive plan to clear the flood way of flood-risk properties and affected properties come under public ownership.  OR

2.   Amend Council policy on the flood control study and the resulting 100% mitigation of 
structures within the affected floodway.  Riverdale 2030 Vision by Hill Studies would be 
amended to show the existing buildings remaining in the flood way.   Language would be 
added to the Comprehensive Plan to encourage long-term redevelopment of flood way parcels 
or environmental restoration of parcels that are allowed to continue operations without 
substantial rehabilitation.    


Chairman Bryant, who represents Council on the Planning Commission, advised the Committee on discussions held by the Planning Commission on the issue.  Mr. Bryant supported  Option 2.     Mr. Morris, Speece and Owens also voiced support for Option 2.    The Committee recommended the issue be put on the September 14th Council meeting for a formal vote.    
*SKEET RANGES

At its August meeting, the Planning Commission held a public hearing and recommended approval of an amendment to the Town Code to allow and regulate skeet ranges in One-Family Residential and General Business Districts by special use permit.  

Mr. Owens questioned how many areas in Town are large enough to allow skeet ranges.   Mr. Speece questioned if the necessary safety precautions were in the ordinance.   

  
The Committee recommended Council hold a public hearing on the amendment at its September meeting.    

*SPECIAL USE PERMIT TO ALLOW A MANUFACTURED HOME AT 1300 PORTER LANE

At its August meeting, the Planning Commission held a public hearing and recommended approval of a Special Use Permit to allow Mr. Dwaine Brand to construct a manufactured home in an R-2 Residential Zone at 1300 Porter Lane.   The Committee recommended Council hold a public hearing on the amendment at its September meeting.    
*GROVE AVE. PLAYGROUND – PETITION TO REMOVE BASKETBALL GOALS  

 Mrs. Jones advised that a petition had been received from the neighbors around the Grove Avenue Park requesting the basketball goals be removed, citing boisterous behavior and foul language by park users.  A staff summary paper provided to the committee provided two options:


1 – Remove the goals as requested, or

2 – Continue increased surveillance by Police and Parks and Recreation staff with emphasis on 
reporting adverse behavior through a Neighborhood Watch effort.  


Mr. McCargo advised that Parks and Recreation staff and South Boston Police Officers have closely monitored activities at the park over the past month and had counseled the attendees about bad behavior.  He felt the behavior had greatly improved.  Chief Binner urged park neighbors to report any adverse behavior to the Police Department immediately.  


The Committee recommended that the following action be taken:
· Continue increased surveillance by Police Officers and Parks & Recreation staff  

· Park rules be posted and enforced   

· Give offending parties the opportunity to correct their behavior or be banned from the park.

· If a significant improvement is not seen then the goals can still be removed.  
There being no further business for the Current Issues Committee it adjourned.

Chairman Snead then called the Finance Committee to order.


Finance Director Scott updated the Committee on the latest financial data.  The Committee discussed the potential reduction in state funding and its impact on the budget.   Mr. Owens suggested a police hiring freeze may be in order.


There being no further business for the Finance Committee it adjourned.
*CABLE TELEVISION COMPLAINT  


Mr. Snead noted that the local cable television company did not provide customers with a  detailed schedule of upcoming television programming.  


Mrs. Jones advises that the cable television franchise had expired and a new franchise had been provided to Comcast.  The new franchise outlined a time frame where high definition service would be provided.  

The Committee recommended a representative from Comcast Cable be invited to the September Council meeting.

*SIGN COMPLAINTS

Mr. Owens complained about the large number of illegal signs, including campaign signs, all over town.   The Committee recommended realtors be reminded of that off-site advertising was not allowed.  They also recommended both political parties be reminded of the law concerning campaign signs:


Political campaign or election signs located outside of public rights-of-way, provided such 

signs are not erected for more than 60 days, are removed within 14 days after the campaign

or election to which they pertain.

There being no further business the meeting adjourned.









_____________________________









            Mayor Carroll Thackston

Attest: ___________________________


Jane P. Jones, Town Clerk, CMC
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