
At a meeting of the South Boston Town Council held on October 5, 2009 at 7:00 p.m. in the Council Chambers on Yancey Street, the following were present:

Mayor Carroll Thackston 
Vice-Mayor Edward Owens
Council Member Morris L. Bryant         
Council Member Mark J. Morris

Council Member W. R. Snead, Jr. 
            Council Member D. Coleman Speece
                                             
           
Absent:  Council Member Sandra M. Thompson

Staff:  Town Manager Ted Daniel; Police Capt. B. K. Lovelace, Director of 
Finance Erle Scott; Town Clerk Jane Jones 


On motion of Dr. Morris, seconded by Mr. Owens, Council voted unanimously to approve the minutes of the September 14 and 28, 2009 meetings with one spelling correction noted [page 83 change “rife” to “rifle”].  
*PROPERTY AT 3400 HALIFAX ROAD REZONED TO B-2 GENERAL BUSINESS DISTRICT 

The meeting having been duly advertised constituted a public hearing on a petition from the heirs of Louise Talbott to rezone the property at 3400 Old Halifax Road, PRN #23912, 23913, 23914, 6186 and 6191 from R-1 One Family Residential District to B-2 General Business District.   The Jefferson CPA Group is interested in purchasing the property and using it as office space.  The Planning Commission held a public hearing on the issue and recommended approval.   No one spoke during the public hearing.  Mr. Daniel advised that the owners would be required to provide the Town with a site plan of the property addressing parking and traffic ingress and egress issues before a certificate of occupancy was issued.  


On motion of Mr. Owens, seconded by Mr. Speece, Council voted unanimously to adopt the following resolution approving the request.  Voting Aye: Owens, Bryant, Morris, Snead and Speece.  Voting Nay: none.   Absent and not voting: Thompson.  

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN OF SOUTH BOSTON TO REZONE THE PROPERTY AT 3400 OLD HALIFAX ROAD TO
B-2 GENERAL COMMERCIAL – LOUISE TALBOTT ESTATE             

SECTION ONE:

WHEREAS, it is the intent of the South Boston Town Council to amend the official zoning map of the Town of South pursuant to §15.2-2234, Code of Virginia; and,

WHEREAS, the zoning map is made a part of Chapter 114, Zoning, South Boston Town Code, pursuant to §114-9, South Boston Town Code; and,

WHEREAS, the Code of Virginia provides that no official map shall be amended by the governing body or have any effect until approved by ordinance duly passed by the governing body of the locality after a public hearing, preceded by public notice as required by § 15.2-2204; and

WHEREAS, public notice was given as required by §15.2-2204, a public hearing held on October 5, 2009, on a petition from THE JEFFERSON CPA GROUP, LTD. to rezone the property at 3400 Old Halifax Road, from R-1 One Family Residential to B-2 General Business. 

SECTION TWO:

THEREFORE BE IT RESOLVED, by the Council of the Town of South Boston, Virginia that the Official Zoning Map of the Town of South Boston be amended to reflect that the Louise Talbott Estate, 3400 Old Halifax Road, identified specifically as Tax Property Numbers: 23912, 23913, 23914, 6186 and 6191, is hereby rezoned B-2 General Business District.

BE IT RESOLVED FURTHER, that the official published copy of the zoning map dated August 1, 1999 and endorsed with the signature of the Mayor shall be amended to reflect the new zoning classification maintained for public view in the office of the Zoning Administrator pursuant to     §114-9, South Boston Town Code.

SECTION THREE:

This Ordinance shall become effective at 12:01 AM on October 6, 2009. 

SECTION FOUR:

If any language, part, or section of this Ordinance is legally declared invalid by a court of competent jurisdiction, then only that language, part, or section of this Ordinance shall be invalid and all other language, parts, and sections shall remain in full force and effect.

*REQUEST FROM THOMAS COLEMAN TO LEASE TOWN RIGHT-OF-WAY ON PORTER LANE  

Mr. Daniel updated Council on a request from Mr. Thomas Coleman, 1205 Porter Lane, to use the wooded area across the street from his property.  Mr. Daniel noted that the area was actually a portion of an un-opened, 50’ wide, unopened but dedicated street [Melrose Terrace] that will most likely never be opened.  The Town Attorney advised that a public hearing must be held before the Town can sell or lease public property.  Mr. Daniel presented a draft lease agreement.  Hearing no opposition, the Mayor authorized a public hearing be held on October 26, 2009 to receive public comment and consider a final lease agreement.      

*TOWN CODE AMENDED -§102-176 ONE-WAY STREETS

Mr. Daniel advised that the Town Code section pertaining to one-way streets needed to be updated.  He recommended the following corrections and additions to §102-176:
· Ferry Street should be extended as a one-way from Noblin to Watkins due to the opening of the new Taylor Lofts Apartments and widening of street to  accommodate new sidewalks 

· Mineral Street entry should be corrected to read “Watkins” not “Johnston”

· Shepherd Street entry should be corrected to indicate proper direction of travel  

· Wagstaff Lane should be made one-way to accommodate extremely narrow street.  Residents and property owners notified.  


On motion of Dr. Morris, seconded by Mr. Bryant, Council voted unanimously to adopt the following resolution amending §102-176.  Voting Aye: Owens, Bryant, Morris, Snead and Speece.  Voting Nay: none.   Absent and not voting: Thompson.  


AN ORDINANCE AMENDING THE CODE OF THE TOWN OF SOUTH BOSTON, VIRGINIA  -  §102-176 ONE-WAY STREETS ESTABLISHED

SECTION I:

It is the intent of the South Boston Town Council to amend the Code of the Town of South Boston; Chapter 102, Traffic and Vehicles, Article V. One-Way Streets, §120-176 Established.    

SECTION II:

The purpose of the amendment is to extend one-way streets for an additional block in two areas, correct two errors in the current ordinance and make Wagstaff Lane one-way.      

SECTION III: 

For purposes of this ordinance any language in this ordinance which is shown with a line preceding through the middle of letters or punctuation marks or blank spaces, otherwise known as a strikeout and appearing similar to this  “Town of South Boston“ shall be considered as having been deleted from the Code by this ordinance. 

SECTION IV:

For purposes of this ordinance any language in this ordinance that is shown in Italics and appearing similar to this “Town of South Boston” shall be considered as having been added to the Code by this ordinance.

SECTION V:  


Chapter 102 Traffic and Vehicles is hereby amended as follows:

Article V.  One-way Streets   Section 102-176.  Established.

(a)
The following streets are hereby established and designated as one-way streets and, except as provided in §102-177, it shall be unlawful for any vehicle to be driven or moved on such streets in a direction other than as herein set forth:

Broad Street, from Dan River Bridge to Wilborn Avenue, shall be for northbound traffic only.

Ferry Street, from Main Street to Factory Street Watkins Avenue, shall be for westbound traffic only.
Irish Street, from North Main Street to Marshall Avenue, shall be for eastbound traffic only.

Main Street, from North Main Street to Dan River Bridge, shall be for southbound traffic only.

Mineral Street, from Noblin Avenue to Johnston Watkins Avenue, shall be for westbound traffic only.

Moore Street, from North Main Street to Peach Avenue, shall be for eastbound traffic only.

Shepherd Street, from North Main Street to Traver Avenue, Traver Avenue to North Main Street, shall be for westbound traffic only.

Sixth Street, from North Main Street to Washington Avenue, shall be for westbound traffic only.

Wagstaff Lane, from Watkins Avenue to Noblin Avenue, shall be for eastbound traffic onl.y.
SECTION VI:

This Ordinance shall become effective at 12:01 a.m. on October 6, 2009.            .  

SECTION VII:


If any language, part, or section of this Ordinance is legally declared invalid by a court of competent jurisdiction, then only that language, part, or section of this Ordinance shall be invalid and all other language, parts, and sections shall remain in full force and effect.

*LAKE COUNTRY DEVELOPMENT CORPORATION APPOINTMENTS

On motion of Mr. Owens, seconded by Mr. Snead, Council voted unanimously to reappoint the following representatives to new two-year terms on the Lake Country Development Corporation, and to nominate Mr. Speece for appointment to the Executive Board of the LCDC:  Mr. Coleman Speece, Mr. George Leonard, Mr. Erle Scott, Mr. Eric Roberts.  
*CROSSING OF THE DAN HISTORICAL MONUMENT UPDATE

Mr. Daniel updated Council on plans by the Halifax County Historical Society to establish a permanent memorial to the Crossing of the Dan on town land near the Dan River.  
 
There being no further business the meeting adjourned.








_____________________________








Mayor Carroll Thackston

ATTEST: ___________________________
                 Jane P. Jones, Town Clerk, CMC

At a work session meeting of the South Boston Town Council held on October 26, 2009 at 5:45 p.m. in the Council Chambers on Yancey Street, the following were present:

Mayor Carroll Thackston


Vice-Mayor Edward Owens

Council Member Morris L. Bryant 

Council Member W. R.  Snead, Jr. 
Council Member D. Coleman Speece

   
Council Member Sandra M. Thompson 




Council Member Mark J. Morris – arrived late 


Staff Present:  Town Manager Ted Daniel; Finance Director Erle Scott; Police 
Chief Jim Binner; Director of Public Works Alan Auld; Town Clerk Jane Jones


Chief Binner introduced new Animal Control Officer Paula Murray.  


Chairman Bryant convened the Current Issues Committee.    

*REQUEST of  IANTHIA JOHNSON TO CLOSE AN UNOPENED 25’ RIGHT-OF-WAY LYING BETWEEN PARKER AVE. AND HAMILTON BLVD. – 

Mrs. Jones provided background information on a request from Ianthia Johnson to close an unopened right-of-way lying between Parker Avenue and Hamilton Blvd.  


Mrs. Johnson inherited seven lots between Parker Avenue and Hamilton Blvd from her mother, Annie B. Singleton.   County Tax maps confirm Ms. Singleton owned PRN#s: 4930, 4931, 4932, 4933, and 4871 and 4872.   When Mrs. Johnson had the property surveyed, Crutchfield & Associates determined that Parcel 4930 (25’ x 500’+) was not owned by the Singleton family.  He advised that the “lot” was actually an extension of Royster Street.  He could find no record ever closing this street or transferring ownership of it to Ms. Singleton.   


A search of the old Council minutes and deed file found no record of the street being closed or sold.  The Singleton family maintains they owned all the land and have paid taxes on the property for over 50 years.  It “appears” PRN 4930 may have been erroneously conveyed to Annie Singleton many years ago, since they own the surrounding property.     


Staff recommended that: 

1. A Public Hearing be authorized for November 9th Council meeting; and

2. A Three-Member Board of Viewers be appointed after the public hearing; and 

3. Unless new evidence to the contrary is provided, the right-of-way be closed and deeded to Ianthia Johnson at no cost, other than legal costs. 

The Current Issues Committee concurred.

There being no further business for the Current Issues Committee it adjourned.

The Finance Committee convened.    Mr. Scott reviewed the monthly financial statement.  
There being no further business for the Finance Committee it adjourned and the full Council convened.  
*LEASE FOR USE OF PUBLIC R-W FRONTING PORTER LANE APPROVED

The meeting having been duly advertised constituted a public hearing on a request from Mr. Thomas Coleman, 1205 Porter Lane, to lease the un-opened public right-of-way  fronting Porter Lane for personal use.  Mr. Coleman had advised Council earlier that he would like to clear the property and use it as open green space for the neighborhood children to play.  This property is the southwestern extension of a platted but unopened street designated as Melrose Terrace.  Town Staff had determined that the street would most likely never be opened.  The Town Attorney had prepared a one-year lease agreement which had been considered by the Current Issues Committee at their last meeting.  

Mr. Henry Miller, 214 Glendale Drive, spoke in support of the request.  No one spoke in opposition.  


On motion of Mr. Owens, seconded by Mr. Speece, Council voted unanimously to approve the following lease agreement with Mr. Thomas Coleman to use an un-opened public right-of-way, approximately 50’x150”+  fronting Porter Lane.  Voting Aye:  Snead, Speece, Owens, Bryant, Thompson.  Voting Nay: None.  Absent and not voting: Morris.  
Lease Agreement


THIS LEASE AGREEMENT (hereinafter referred to as the "Agreement") is made and entered into this ____  day of October 2009, by and between The Town of South Boston, Virginia, a political subdivision of the Commonwealth of Virginia (hereinafter referred to as the “Town") and Thomas Coleman (hereinafter referred to as "Tenant").   

W I T N E S S E T H :
WHEREAS, the Town is the owner of certain real property being, lying and situated in the Town of South Boston, Halifax County, Virginia, such real property being a 150 foot ± portion of an up-opened, 50-foot wide,  public right-of-way bordered by lots 1-19, Block 3 Glendale Subdivision and lot 9, Block 1, Glendale Subdivision as depicted in Exhibit 1 (hereinafter referred to as the "Premises").   


            WHEREAS, the Town desires to lease the Premises to Tenant upon the terms and conditions as contained herein; and  


            WHEREAS, Tenant desires to lease the Premises from the Town on the terms and conditions as contained herein;  


            NOW, THEREFORE, for and in consideration of the covenants and obligations contained herein and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto hereby agree as follows:  


1. TERM. The Town leases to Tenant and Tenant leases from the Town the Premises together with any and all appurtenances thereto, for a term of  one (1)  year, such term beginning on October ____, 2009  and terminating on October ___, 2010.  

2. RENT.  The total rent for the term hereof is the sum of Twenty-Five Dollars ($25.00) payable in advance and due upon the execution of this Lease to the Town of South Boston, 55 Ferry Street, South Boston, Virginia 24592. 

3.
USE OF PREMISES.  The Premises shall be used as open green space consistent with that of a private single family dwelling’s yard, and no part of the Premises shall be used at any time during the term of this Agreement by Tenant for the purpose of carrying on any business, profession, or trade of any kind, or for any purpose other than as specifically provided for in this Agreement or as approved in advance in writing by the Town.  Tenant shall not allow any other person, other than Tenant's immediate family or transient relatives and friends who are guests 
of Tenant, to use or occupy the Premises without first obtaining the Town’s written consent to such use.   Tenant shall comply with any and all laws, ordinances, rules and orders of any and all governmental or quasi-governmental authorities affecting the cleanliness, use, occupancy and preservation of the 
Premises.  Except as otherwise provided herein, Tenant shall construct no improvements upon the Premises.

5. CONDITION OF PREMISES.  Tenant stipulates, represents and warrants that Tenant has examined the Premises and agrees that they are in good, safe, and clean condition.  

6. ASSIGNMENT AND SUB-LETTING.  Tenant shall not assign this Agreement, or sub-let or grant any license to use the Premises or any part thereof. Any attempted transfer shall be null and void.
7.
ALTERATIONS AND IMPROVEMENTS.  Tenant shall make no alterations 
or improvements on the Premises other than clearing underbrush and trees 
without the prior written consent of the Town.  Any and all alterations, changes, and/or improvements built, constructed or placed on the Premises by Tenant shall,  unless otherwise provided by written agreement between the Town and Tenant, be and become the property of the Town and remain on the Premises at the expiration or earlier termination of this Agreement. 

8.
HAZARDOUS MATERIALS.  Tenant shall not keep on the Premises any item of a dangerous, flammable or explosive character.  

9.
MAINTENANCE AND REPAIR.  Tenant will, at its sole expense, keep and maintain the Premises in good and sanitary condition and repair during the term 
of this Agreement and any renewal thereof.  This obligation shall include ensuring that the Premises are free of weeds and debris in accordance with all governing laws and regulations.  

10.
INSPECTION OF PREMISES.  The Town and its agents shall have the right at all reasonable times during the term of this Agreement and any renewal thereof to enter the Premises for the purpose of inspecting the Premises.  The right of entry shall likewise exist for the purpose of removing placards, signs, fixtures, alterations or additions that do not conform to this Agreement or to any restrictions, rules or regulations affecting the Premises. 

11. ANIMALS.  Tenant shall keep no animals on the Premises without the prior written consent of the Town.

12.
QUIET ENJOYMENT.  Tenant, upon payment of all of the sums referred to 
herein as being payable by Tenant and Tenant's performance of all Tenant's obligations contained herein and Tenant's observance of all rules and regulations, 
shall and may peacefully and quietly have, hold and enjoy said Premises for the term hereof.  

       13. INSURANCE.  Tenant shall maintain, at Tenant’s expense, insurance coverage against loss or          liability in connection with bodily injury, death or property damage or destruction, occurring in or on the Premises or arising out of the use thereof by Tenant, his invitees, visitors and guests.

14. INDEMNIFICATION.  Tenant covenants and agrees to indemnify the Town, defend the Town with counsel selected by and/or acceptable to the Town in its reasonable discretion, and hold the Town harmless from any and all liabilities, losses, claims, demands, fees and expenses of any kind or any nature whatsoever (including, without limitation, remediation costs, environmental assessment costs, governmental compliance costs, and reasonable experts’ and attorneys’ fees and expenses), known or unknown, foreseen or unforeseen, which may at any time be imposed upon, incurred by, or asserted or awarded against the Town arising from 
Tenant’s use of the Premises under this Agreement.

15. DEFAULT.  The following events shall be considered a default under the terms 
of this Agreement:


a.
Tenant’s failure to pay when due any rent pursuant to the terms of this Agreement;


b.
Tenant’s failure to comply with any term or obligation of this Agreement;


c.
Tenant’s failure to comply with any applicable law or regulation, including zoning ordinances, applicable to the Premises; and


d.
Tenant’s abandonment of the Premises.

16.
REMEDIES.
Following a default by Tenant, the Town may


a. 
Seek any and all remedies available at law or equity; and/or


b.
Terminate this Agreement.

17. ATTORNEYS' FEES.  Should it become necessary for Landlord to employ an 
attorney to enforce any of the conditions or covenants hereof, including the collection of rent or gaining possession of the Premises, Tenant agrees to pay 
all expenses so incurred, including a reasonable attorneys' fees.

18.
GOVERNING LAW.  This Agreement shall be governed, construed and interpreted by, through and under the laws of the Commonwealth of Virginia.   

19.
MODIFICATION.  The parties hereby agree that this document contains the entire agreement between the parties and this Agreement shall not be modified, changed, altered or amended in any way except through a written amendment signed by all of the parties hereto.  
  EXHIBIT 1 :
[image: image1.jpg]



*CLOSED SESSION TO DISCUSS LEGAL MATTERS AS ALLOWED BY CODE OF VIRGINIA §2.2-3711(A)(7) 

On motion of Mr. Bryant, seconded by Mr. Snead, Council voted unanimously to go into a closed meeting to discuss litigation relating to a zoning violation, as allowed by the Code of Virginia §2.2-3711(A)(7).  Voting Aye: Bryant, Owens, Snead, Speece, Thompson.  Nays: none.  Absent and not voting: Morris.    

On motion of  Mr. Speece, seconded by Mr. Owens, Council voted unanimously to return to open session.  Voting Aye: Bryant, Owens, Snead, Speece, Thompson.  Nays: none.  Absent and Not Voting:  Morris.
On motion of Mr. Owens, seconded by Mr. Speece, Council unanimously certified that to the best of each member’s knowledge (i) only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and (ii) only such public business matters as were identified in the motion by which the closed meeting was convened were heard, discussed or considered in the meeting by the town council.  Voting Aye:  Bryant, Owens, Snead, Speece, Thompson.    Nays: none.  Absent and Not voting: Morris.

No action was taken.   There being no further business the meeting adjourned.






____________________________







Carroll Thackston, Mayor

ATTEST:  ____________________________

       Jane P. Jones, Town Clerk, CMC
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